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The district court’s finding that Dr. Milstein was qualified to offer an expert

opinion was not clearly erroneous.  Given that Dr. Milstein is a board-certified

pediatrician and pediatric neurologist with extensive training and experience, the

district court did not abuse its discretion in allowing him to testify as an expert. 

See FED. R. EVID. 702.

The district court did not clearly err in finding that Dr. Milstein offered an

unbiased, neutral opinion that was entitled to credence.  “[T]he district court is in a

unique position to admit the evidence, hear the testimony, and evaluate the

credibility and demeanor of witnesses.”  Matter of McLinn, 739 F.2d 1395, 1405

(9th Cir. 1984).  Accordingly, we cannot say that the trial court’s finding that Dr.

Milstein was more credible than Dr. Rubin was clearly erroneous.

The district court also did not err in finding that Appellants failed to meet

their burden of proof pursuant to ALASKA STAT. § 09.55.540.  The district court

reasonably determined that Drs. Fusco and Ramsey had “a duty to diagnose,

manage, and treat childhood illness,” but that Appellants could not show that any

act or omission by the doctors was the proximate cause of William Bloodworth’s

injuries. 

AFFIRMED.


